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t
he right to practice one’s 
deeply-held beliefs is a defining 
issue of our time. Freedom of 
religion is enshrined in all the 

major human rights treaties, and is key 
to building a secure and prosperous 
society. it is among the few human 
rights that are fully protected by 
international law even in times of war. 

as the world faces a period of political 
turmoil and economic uncertainty, rising 
inequalities and social discontent, 
freedom of religion or belief is coming 
under pressure from various sources and 
for a multitude of reasons. 

Democratic governments are grappling 
with the problem of how to safeguard 
religious freedom while at the same time 
protecting other rights and interests, 
including free speech and gender 
equality. in many liberal democracies, 
freedom of religion and freedom of 
expression are perceived as being in 
opposition to each other. secular 
expressions are challenging religious 
sensitivities. what is blasphemy and 
defamation of religion to some is seen as 
free speech to others. 

at the level of communities, tensions 
between one religious group and another 

are rising as large-scale migration and 
refugee flows force people of different 
faiths - or of no faith – to live in close 
proximity. add to this today’s fast 
changing, volatile communications 
landscape where the power of social 
media and a fiercely competitive 24-hour 
news cycle are being harnessed by 
unscrupulous political leaders to make 
intolerant and inflammatory statements 
about religious minorities.

in certain countries, discriminatory 
laws and policies are deliberately 
targeting and shutting out religious 
minorities, politically, economically and 
socially. in some parts of the world social 
tensions are spilling into violent conflict 
among different religious groups, while in 
others innocent civilians are being 
deliberately persecuted, attacked and 
killed in the name of religion. 

the law is not an objective arbiter in 
many such situations. religious identity 
and national security are becoming 
intertwined in ways that are endangering 
human rights. Far too often laws are 
being used to restrict freedom of religion 
or belief and justify discrimination 
against minorities. women are too often 
the victims of such legal discrimination, 
denied the right to equality in the name 
of religious laws, or the right to practice 
their religious customs, including how 
they dress, in the name of secularism. 

at the same time experience across 
the world shows that laws and policies 
that promote diversity over uniformity 
and advance mutual respect of difference 
are better able to protect human rights 
and create more stable societies.

any effort to accommodate competing 
rights and freedoms in an increasingly 
complex world must be grounded in a 
strong commitment to international 
norms and subject to review by 
competent justice institutions. the policy 
dilemmas surrounding the issue of 
freedom of religion or belief can best be 
resolved by upholding the principles of 

the rule of law. what is required is 
adherence to the rule of law – not the rule 
by law. what is needed is equity, justice 
and accountability on the basis of equal 
protection. 

iDlo’s report, Freedom of Religion or 
Belief and the Law is a modest but 
important contribution to the debate 
about religious liberty, human rights and 
the rule of law. the report analyzes the 
international legal framework and tests it 
against a number of contemporary 
challenges faced by governments in 
secular as well as religious states. it 
proposes a broad policy path for 
governments to build fairer, more 
inclusive and just societies, where 
freedom of religion and thought is 
respected and protected alongside other 
fundamental human rights. 

the basic message of the report is that 
freedom of religion or belief can only be 
safeguarded and protected – from others 
and from itself – when underpinned by a 
strong legal framework that promotes 
diversity. laws, policies and institutions 
must proactively advance human rights 
and peaceful co-existence among all 
people. agents of religious bigotry must 
be held accountable for their actions. 
Discrimination towards religious 
minorities, or acts of vandalism on their 
places of worship should not be tolerated. 
the report goes beyond fair laws and 
effective institutions to also make the 
point that governments have an 
obligation to create the space for more 
open debate and discussion among 
people and for religious practices and 
traditions to evolve over time.

 as the report notes, freedom of 
religion is not a zero sum game where 
one person’s win is another person’s loss. 
we must all work together to build more 
resilient and secure societies based on 
tolerance, compassion and mutual 
respect for all.     

rome, november 2016

ForeworD

irene Khan 
iDlo Director-general
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i
t is italy’s firm belief that respect for 
freedom of religion or belief is a 
fundamental prerequisite to the 
advancement of peace and stability in 

the world. moreover, freedom of religion 
or belief is at the foundation of our 
shared notion of human dignity. it is not 
only one of the most intimate and 
meaningful characteristics of our being. 
it is also a crucial element of our 
individual and collective identities, and a 
powerful tool of social aggregation and 
engagement. Freedom of religion may 
even work as a litmus test to measure 

the overall level of freedom, non-
discrimination and respect of diversity 
that exists in a society. and by 
acknowledging freedom of religion or 
belief we foster inclusiveness, human 
rights and crisis prevention. For all these 
reasons, freedom of religion or belief is 
at the core of italy’s foreign policy.

Freedom of religion and the protection 
of persons belonging to religious 
minorities are more and more relevant 
in the face of the unprecedented 
violence affecting the current scenarios 
of crisis. brutal attacks often executed 
by terrorist groups, such as Daesh, 
against religious communities have led 
to the fleeing of millions of people, thus 
jeopardizing the multi-ethnic, multi-
religious and multi-confessional 
character of societies. the middle east 
region and the fate of its Christian 
minority is a case in point. 

we have to recognize that even legal 
restrictions to religious freedom have 
escalated over the last few years in 
many areas of the world. this is a trend 
that confirms as an effective rule of law 
remains crucial, whether we aim at 
operationalizing freedom of religion or 
belief through non-discriminatory 
legislative acts and policies.

in recent years, the attention of the 
international community on freedom of 

religion has increased. italy has 
provided a concrete contribution, by 
promoting several initiatives, involving 
key governments, international 
organizations starting with the 
european union and united nations, 
civil society and academia. we have 
been working closely also with partner 
countries in several transitional 
settings, to ensure that constitutional 
reform processes enshrine full 
compliance with international standards 
on religious freedom. 

the present report, carried out by the 
international Development law 
organization and sponsored by the 
government of italy, complements these 
wider efforts by focusing on the legal 
aspects of freedom of religion or belief. 
the recommendations highlighted in the 
report represent a valuable tool for 
policy-makers to effectively address the 
multifaceted challenges associated with 
freedom of religion or belief. italy will 
remain committed in order to enable 
human beings to manifest their religion 
or belief without fear of violence, 
discrimination, political pressure, 
censorship or persecution. we hope 
others will join us in this important 
endeavor.

rome, november 2016

ForeworD

Paolo gentiloni 
minister of Foreign affairs 
and international Cooperation 
government of italy
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throughout history, religion and belief 
have been powerful unifying forces, 
bringing people of different languages 
and cultures together to share values 
and traditions. however, beliefs and 
religion have also been a source of 
divisions, resulting in religious wars and 
sectarian violence often targeted at 
religious minorities. as the proportion of 
people living as members of minorities 
grows, the ensuing encounters between 
different religious groups can result in 
increased social tensions and conflict 
over religious practices. 

For this reason, the relationship 
between religion (and its practice) and 
peace has long been ambivalent. while 
the tenets of the major religions 
promote tolerance, compassion and 
respect for humanity, religion and belief 
continue to be invoked as a justification 
for terrorism and serious human rights 
violations. Further, the politicization of 
ideology and extremism often prevails 
over tolerance, interfaith understanding 
and respect for human rights.

the right to freedom of religion or belief 
forms an integral part of the catalogue 
of human rights to which every individual 
is legally entitled. in practice, however, 
this right can seem to clash with the 
religion or belief of others or with other 
freedoms and human rights, such as 
freedom of opinion and expression and 
gender equality. in these situations, the 
state has the power to safeguard the 
right to freedom of religion or belief; 

often, however, it has instead enacted 
policies that favor one particular religion 
over another. likewise, the law has far 
too often been used to restrict freedom 
of religion or belief and, in particular, its 
exercise by members of minority groups.

aligning freedom of religion or belief 
policies with international human rights 
standards often involves a difficult 
balancing act among rights, and likewise 
between religious traditions and national 
security. these and other complex issues 
are surveyed in Freedom of Religion or 
Belief and the Law, along with the role of 
the law in finding solutions that are 
effective, fair and sustainable. 

informed by consultative workshops with 
funding support from the government of 
italy, Freedom of Religion or Belief and 
the Law emphasizes the complex issues 
surrounding law and religion. the 
increased security concerns of recent 
years have resulted in greater 
interference by the state in religious 
expression. religious minorities in 
particular are now facing laws designed 
to restrict their ability to practice private 
devotion in public places. the laws need 
not explicitly target minorities in order to 
be restrictive: for example, those that 
prohibit “covering the face” make it 
virtually illegal for many muslim women 
to wear the hijab. in many countries, 
individuals are also experiencing 
discrimination in employment (and 
sometimes in attending school) because 
of their religious dress. the state also 

discriminates against religious 
minorities in other ways, such as 
blasphemy and apostasy laws enacted in 
the name of protecting religion.

other complex issues arise at the 
intersection of women’s rights and 
freedom of religion or belief. within 
many religious traditions, women hold 
marginalized positions and suffer 
various forms of discrimination. harmful 
practices such as female genital 
mutilation, forced marriage, honor 
killings, enforced ritual prostitution, or 
denying girls their right to education are 
defended in the name of religious 
traditions. Further, laws steeped in 
religious beliefs may violate women’s 
human rights, such as those relating to 
property and inheritance rights, divorce, 
freedom to work and freedom of 
movement. 

Just and equitable rule of law 
frameworks are an essential 
requirement for societies to safeguard 
freedom of religion or belief, and to 
balance this right fairly with other rights 
and interests. legal frameworks can 
also help to reduce the potency of 
extremist organizations that use 
politicized religious rhetoric to gain 
support and legitimacy. laws that 
promote diversity over uniformity, and 
policies that promote mutual 
understanding of differences, can be 
effectively used to protect freedom of 
religion or belief as a fundamental 
human right.

exeCutive summary

› AS OF 2010, 84% OF THE GLOBAL POPULATION IDENTIFIED WITH A RELIGIOUS GROUP1‹
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Lessons Learned

looking at the challenges and selected issues presented in this report, it is clear that 
more must be done to respect, protect and fulfil the right to freedom of religion or 
belief. the following lessons emerge for rule of law strategies:

C. Diversity should be promoted over 
uniformity
variations of religious expression are an 
extension of human diversity that states 
are called upon to preserve as a 
fundamental human right. 

D. Literacy in relation to religion or belief is 
a foundation for peaceful coexistence
the ability to understand different practices 
and perspectives is a foundation by which 
societies can promote peaceful co-existence. 

B. Beliefs and religions are dynamic – 
dynamism should be harnessed
law and policymakers must respect that 
religious beliefs, practices or traditions 
are not static or permanent. 

A. The law should not attempt to 
regulate religious practices, belief or 
disbelief 
the law should be used to regulate and 
promote rights and peaceful co-
existence among all people.
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A Consultative 
Methodology

Freedom of Religion or Belief and the Law 
is the outcome of a multi-year process 
to promote informed dialogue on 
religious tolerance; support international 
and regional efforts to ensure full 
respect for the right to religion or belief; 
and identify, share and strengthen good 
rule of law practices relating to this right 
at national levels. with funding support 
from the government of italy, the 
method adopted has been both 
consultative and analytical. 

the report is premised on the right to 
freedom of religion or belief as an 
integral part of universally recognized 
human rights. informed by interactive 
workshops at the third international 
Consortium for law and religious 
studies Conference, the united nations 
human rights Council minority Forum 
sixth session on ‘beyond Freedom of 
religion or belief: guaranteeing the 
rights of religious minorities’, the 25th 
session of the united nations human 
rights Council, the italian inter-
ministerial Committee for human rights 
Conference on ‘Freedom of conscience, 
thought and religion: what limits to 
social, economic and cultural 
progress?’, and the united nations 

office of the special adviser for the 
Prevention of genocide Conference on 
“the role of religious leaders in 
preventing incitement to atrocity 
crimes”, the report highlights the 
connection between violation of freedom 
of religion or belief and the risk or onset 
of serious violations of human rights, 
including war crimes, crimes against 
humanity and genocide. 

through expert workshops attended and 
convened, and using Freedom of Religion 
or Belief and the Law as a catalyst, 
consultations emphasized the complex 
issues surrounding law and religion: 
how should the law address tensions 
between religious traditions and human 
rights? how can law help move beyond 
tolerance towards true coexistence and 
respect? how can rites be balanced with 
rights? how to ensure that liberty is 
used as a shield and not a sword? what 
does freedom of religion or belief 
actually look like in society?  

throughout this consultative process, 
expert participation included: supriyanto 
abdi, the asia institute and the 
university of melbourne; heiner 
bielefeldt, united nations special 
rapporteur on Freedom of religion or 
belief; Professor silvio Ferrari, 
università degli studi di milano; brian J. 

grim, Pew research Center; rita izsák, 
united nations independent expert on 
minority issues; marco lapadura, First 
secretary, Permanent mission of italy to 
the united nations office and other 
international organizations in geneva; 
h.e. maurizio enrico luigi serra, 
ambassador, Permanent mission of italy 
to the united nations office and other 
international organizations in geneva; 
and rodrigo vitorino souza alves, the 
Federal university of uberlandia law 
and religion research group.

additionally, through review of available 
empirical data from the Pew research 
Center on freedom of religion or belief 
linked to government policy in national 
settings, the report analyzes select 
examples that illustrate both the 
complexity of challenges to full respect 
for the right to freedom of religion or 
belief and the value of rule of law 
strategies to help meet those 
challenges. 

Freedom of Religion or Belief and the Law 
offers informed reflections on the 
critical importance of religious tolerance 
in contributing to respect for other 
human rights and strengthening good 
governance, the rule of law and peace 
and security. 
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why Does the law matter For FreeDom 
oF religion or belieF?

t
he right to freedom of religion or 
belief forms an integral part of 
the catalogue of human rights to 
which every individual is legally 

entitled. serious violations of this right 
can disrupt the enjoyment of other 
human rights and undermine the equal 
protection of law. however, in practice, 
the right to freedom of religion or belief 
often involves a complex balancing act. 
when exercised, this right can seem to 
clash with the religion or belief of others 
or with other freedoms and human 
rights, such as freedom of opinion and 
expression, and gender equality. 

ensuring that laws and policies 
concerned with freedom of religion or 
belief align fully with international 
human rights standards is not an easy 
task. governments around the world are 
struggling with a wide range of complex 
issues, which are surveyed in this report, 
Freedom of Religion or Belief and the Law. 
the issues include secularism; private 
devotion in public places; the 
construction and maintenance of places 
of worship; blasphemy, defamation and 
apostasy; national security; and the 
intersection of freedom of religion or 
belief with other human rights. the 
challenge is to address these and other 
issues in an effective, fair and 
sustainable manner. in some instances, 
entire communities have suffered 
discrimination or outright persecution 
because of their religion or beliefs. 
grievances rooted in persistent and 
serious social, economic, legal or 
political inequality risk triggering 
protracted violence and even armed 
conflict. 

in three parts, this report reflects the 
multifaceted challenges of bringing the 
right to freedom of religion or belief to 
life, and reviews the role of law in 
meeting these challenges. Part one 

reviews the content and scope of the 
right to freedom of religion or belief, 
state obligations to protect it, and its 
importance given the dangers of 
politicization of religious ideology and 
extremism. Part two elaborates on a 
selection of contested issues drawn 
from history and modern headlines. Part 
three offers lessons learned for a way 
forward to promote intercultural and 
interfaith understanding using rule of 
law approaches. 

while canvassing issues in a non-
exhaustive manner, the report highlights 
the significance of minority rights 
protection, democratic rather than 
authoritarian governance, and adherence 
to the rule of law rather than rule by law. 
as distinct from rule by law, the rule of 
law embraces and operationalizes all 
human rights, including the right to 
freedom of religion or belief. 

1.1  
Freedom of religion 
or belief: a broad 
scope of application

the international community has 
repeatedly recognized the voluntary 
exercise of the right to freedom of 
religion or belief by enshrining it in 
article 18 of the universal Declaration of 
human rights (uDhr) in 1948; again in 
the international Covenant on Civil and 
Political rights (iCCPr) in 1966; and by 
subsequently adopting in the united 
nations general assembly (unga) the 
1981 Declaration on the elimination of 
all Forms of intolerance and of 

Discrimination based on religion or 
belief (hereafter “1981 Declaration”).

4
 

the freedom of an individual to choose 
his or her religion or belief, including to 
not have any particular religion or belief 
at all, is central to the catalogue of 
fundamental rights to which every 
individual is entitled, and which 
therefore requires concrete protection 
through international legal instruments 
as well as through policy, law and 
implementation at the regional and 
domestic levels.

as reflected in the uDhr, all human 
rights are considered basic and 
inalienable, and their full enjoyment is 
essential to “freedom, justice, and peace 
in the world”, which “should be 
protected by the rule of law” in order to 
avoid compelling people “to have 
recourse, as a last resort, to rebellion 
against tyranny and oppression”. 

thus, as will be explored below, the right 
to freedom of religion or belief cannot be 
artificially separated from other related 
rights upon which it depends in terms of 
actual practice, such as freedom of 
association, freedom of assembly, 
freedom of expression, and the principle 
of non-discrimination.

5
 the right to 

freedom of religion or belief contains 
“essential components of free choice, 
free communication, and free practice”.

6

article 18 of the Universal declaration 
of human rights

“Everyone has the right to freedom of 
thought, conscience and religion; this 
right includes freedom to change his 
religion or belief, and freedom, either 
alone or in community with others and 
in public or private, to manifest his 
religion or belief in teaching, practice, 
worship and observance.” 
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Commonly shortened to “freedom of 
religion or belief”, it is important to 
recall that this human right includes the 
dimensions of thought and conscience. 
the terms “belief” and “religion” are 
construed broadly and not limited to only 
traditional religions or beliefs, meaning 
the right extends to subscribing to a 
different school of thought within a 
religion

7
 or to “theistic, non-theistic and 

atheistic beliefs, as well as the right not 
to profess any religion or belief”.

8
 

Freedom of religion or belief is exercised 
and enjoyed by individuals and not by 
“religions” or “beliefs” themselves.

the free exercise of the right to freedom 
of religion or belief encompasses not 
just the freedom to hold personal 
thoughts and convictions, but also the 
ability to manifest them individually or 
with others, publicly or in private. 

the 1981 Declaration makes clear that 
the right to freedom of thought, 
conscience, religion or belief includes 
the freedoms to worship, assemble, 
establish and maintain places for these 
purposes; establish and maintain 
appropriate charitable or humanitarian 
institutions; make, acquire and use 
materials for religious rites or customs; 
write and disseminate publications; 
teach a religion or belief in places 
suitable for these purposes; solicit and 
receive voluntary contributions; prepare 
for succession of appropriate leaders 
called for by religious beliefs; observe 
days of rest, holidays and ceremonies; 

and establish and maintain 
communications with individuals and 
communities in matters of religion and 
belief at the national and international 
levels.

9
 

these religious rights and freedoms 
must be enshrined in national legislation 
in such a manner that everyone shall be 
able to avail him or herself of such 
rights and freedoms in practice, and in 
full respect for other human rights.

10
 

as has been observed, at times “such a 
broad understanding of freedom of 
religion or belief causes fear and 
triggers objections”,

11
 and such fears 

and objections, as evidenced by laws 
and policies, surface repeatedly in 
history and in the modern day, signaling 
not only the importance of this right, but 
the need for rule of law approaches. 

State obligations
there is considerable evidence that the 
uDhr’s provisions, including article 18 
concerning freedom of religion or belief, 
have obtained the status of customary 
law, and are therefore binding on all 
states. states that have ratified the 
iCCPr are obligated to respect, protect 
and fulfill the human right to freedom of 
religion or belief as contained in article 
18. Distinguished as a non-derogable 
right,

12
 any restrictions deemed 

necessary to protect the rights of others 
or important public interests must be 

enacted in conformity with the provisions 
in article 18(3) of the iCCPr. this means 
restrictions must be legally prescribed 
and need to pursue an identified 
legitimate aim: the protection of public 
safety, order, health or morals, or of the 
fundamental rights and freedoms of 
others. in addition, “restrictions must 
meet the requirements of proportionality; 
they must be limited to a minimum of 
interference and furthermore must be 
enacted in a strictly non-discriminatory 
manner. all these criteria are important 
to preserving the substance of the human 
right to freedom of religion or belief, even 
in situations of a conflict with other 
human rights or important public order 
interests.”

13
 

the 1981 Declaration, while non-binding, 
also articulates the extent of state 
obligations with respect to the right to 
freedom of religion or belief, calling on 
states to take effective measures to 
prevent and eliminate discrimination 
and to reform laws to combat 
intolerance on the basis of religion or 
belief. in the 1981 Declaration, respect 
for the right to freedom of religion or 
belief is linked to the maintenance of 
international peace and security.

14
 

1.2  
Religion or belief as a 
unifying yet divisive force

throughout history, religion and belief 
have been powerful unifying forces, 
bringing people of different languages, 
cultures and historical backgrounds 
together to share precepts, practices 
and values. the spread of religions over 
vast expanses of people and territory is a 
testament to the power of beliefs and 
traditions.

article 18 of the international Covenant on Civil and Political rights

“1. Everyone shall have the right to freedom of thought, conscience and religion. This 
right shall include freedom to have or to adopt a religion or belief of his choice, and 
freedom, either individually or in community with others and in public or private, to 
manifest his religion or belief in worship, observance, practice and teaching. 

2. No one shall be subject to coercion which would impair his freedom to have or to 
adopt a religion or belief of his choice. 

3. Freedom to manifest one’s religion or beliefs may be subject only to such 
limitations as are prescribed by law and are necessary to protect public safety, 
order, health, or morals or the fundamental rights and freedoms of others…”
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a world of diverse religions and beliefs

A 2012 report of the Pew Research Center’s Forum on Religion and Public Life found that worldwide, 84% of the 2010 global 
population of 6.9 billion people identifies with a religious group:

15
 

 ›  2.2 billion Christians (31.5%)

 ›  1.6 billion Muslims (23.2%)

 ›  1 billion Hindus (15%)

 ›  nearly 500 million Buddhists (7.1%)

 ›  more than 400 million people (5.9%) who practice various folk or traditional religions, including African 
traditional religions, Chinese folk religions, Native American religions and Australian aboriginal religions

 ›  58 million people (0.8%) who follow other religions such as the Baha’i faith, Jainism, Sikhism, Shintoism,  
Taoism, Tenrikyo, Wicca and Zoroastrianism 

 ›  14 million Jews (0.2%) 

The study also found that “about one in six people around the globe (1.1 billion, or 16.3%) have no religious affiliation”, which 
made them the third largest religious group after Christians and Muslims, and about as numerous as the world’s Catholic 
population. This group included persons who believed in a God but who did not identify themselves with any particular religion.

16
 

Beliefs and religions are dynamic and in a constant state of flux and evolution.
17

 There are also distinctions between religious, 
ethnic or racial identities with “some religious communities defining themselves by an assumed common ethnic origin, and 
vice versa, some ethnic groups share [sic] certain religious practices and traditions”.

18
 

In 2015, the Pew Research Center released projections on the size of major religious groups in 2050, based on “the current 
size and geographic distribution of the world’s major religions, age differences, fertility and mortality rates, international 
migration and patterns in conversion”.

19
 

The study found that during the next four decades, “Christians will remain the largest religious group, but Islam will grow 
faster than any other major religion.” Based on the trends identified, by 2050, “[a]theists, agnostics and other people who do 
not affiliate with any religion – though increasing in countries such as the United States of America and France – will make 
up a declining share of the world’s total population” and “the global Buddhist population will be about the same size it was in 
2010, while the Hindu and Jewish populations will be larger than they are today”.

*Includes followers of African traditional religions, Chinese 

folk religions, Native American religions and Australian 

aboriginal religions. 

**Includes Baha’is, Jains, Sikhs, Shintoists, Taoists, followers 

of Tenrikyo, Wiccans, Zoroastrians and many other faiths. 

Percentages may not add to 100 due to rounding. 

Source: Pew Research Center's Forum on Religion & Public 

Life, Global Religious Landscape, 2012

Diagram 1: Size of major religious groups, 2010
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5.9%Other religions**

Folk religionists*

23.2%
Muslims

31.5%
Christians

15%
Hindus

16.3%
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7.1% 
Buddhists

0.2%
Jews
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diagram 2. Size and projected growth of major religious groups

2010 population % of world 
population in 2010

Projected 2050 
population

% of world 
population in 2050

Population growth 
2010 - 2050

Christians 2,168,330,000 31.4% 2,918,070,000 31.4% 749,740,000

Muslims 1,599,700,000 23.2% 2,761,480,000 29.7% 1,161,780,000

Unaffiliated 1,131,150,000 16.4% 1,230,340,000 13.2% 99,190,000

Hindus 1,032,210,000 15.0% 1,384,360,000 14.9% 352,140,000

Buddhists 487,760,000 7.1% 486,270,000 5.2% -1,490,000

Folk religions 404,690,000 5.9% 449,140,000 4.8% 44,450,000

Other religions 58,150,000 0.8% 61,450,000 0.7% 3,300,000

Jews 13,860,000 0.2% 16,090,000 0.2% 2,230,000

world total 6,695,850,000 100.0% 9,307,190,000 100.0% 2,411,340,000

source: Pew research Center, the Future of world religions: Population growth Projections, 2010-2050, 2015

many religions emphasize tolerance 
within the religious community as well 
as tolerance of other religions and their 
adherents,

20
 and their precepts promote 

peace, humanity and compassion.
21

 
religious communities the world over 
and their respective adherents have 
lived for millennia in relative peace and 
harmony as neighbors, friends and, 
through intermarriage, as family.

22
 

however, beliefs and religion can also 
be a source of divisions. religious wars 
and sectarian violence have dotted the 
course of history, taking an immense 
toll in human lives and suffering, and 
involving extensive destruction of the 
world’s cultural heritage.

23
 religious 

extremism has been an important 
contributing factor in numerous 
inter-state and civil wars from the time 
of ancient egypt, to the middle ages, 
through the religious wars of europe,

24
 

world war ii – during which the nazis 
attempted to eliminate all Jews from 
europe through the “Final solution”

25
 – 

and the balkan wars of the 1990s, to 
present-day religious violence and 
terrorism under the guise of Jihad or 
“holy war”.

26
 

such wars and sectarian violence often 
target religious minorities. in an era of 
mass migration, the proportion of people 
living as members of minorities has 
grown markedly. as observed in a 2013 
report by the united nations 
Department of economic and social 
affairs: “more people than ever are living 
abroad. in 2013, 232 million people, or 
3.2% of the world’s population, were 
international migrants, compared with 
175 million in 2000 and 154 million in 
1990.”

27
 in short, the intermixing of 

religions and beliefs is intensifying. more 

effective telecommunications, as well as 
greater movement of capital and ideas in 
a globalized world of the internet, 
instant news and social media, 
accentuate this growing diversity.

intermixing of religious groups and 
beliefs can result in increased social 
tensions and conflict over religious 
practices. this was demonstrated by a 
2014 Pew research Center study, which 
showed that the share of countries with 
a high or very high level of social 

hostilities involving religion reached a 
six-year peak in 2012.

28
 a third (33%) of 

the 198 countries and territories 
included in the study had high religious 
hostilities in 2012, up from 29% in 2011 

and 20% as of mid-2007. according to 
the study, religious hostilities increased 
in every major region of the world except 
the americas. the sharpest increase 
was in the middle east and north africa, 
with a significant increase in religious 
hostilities in the asia-Pacific region. 

*Includes followers of African traditional religions, Chinese folk religions, 

Native American religions and Australian aboriginal religions. 

**Includes Baha’is, Jains, Sikhs, Shintoists, Taoists, followers of Tenrikyo, 

Wiccans, Zoroastrians and many other faiths. 

Percentages may not add to 100 due to rounding. 

Source: Pew Research Center's Forum on Religion & Public Life,

Global Religious Landscape, 2012

Diagram 3: Majority or minority
Percentage of each religious group that lives in countries where its 

adherents are a majority or a minority

Living as a majority Living as a minority

59%41%Jews

13%87%Christians

100%0%Other religions**

>99%<1%Folk religionists*

27%73%Muslims

3%97%Hindus

29%71%Unaffiliated

72%28%Buddhists
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in early 2015, the Pew research Center 
released data for 2013 showing that 
worldwide, social hostilities involving 
religion declined slightly, “but roughly a 
quarter of the world’s countries are still 
grappling with high levels of religious 
hostilities within their borders” and 
because several of these countries have 
large populations, “about 5.5 billion 
people (77% of the world’s population) 
were living in countries with a high or 
very high overall level of restrictions on 
religion in 2013, up from 76% in 2012 and 
68% as of 2007”.

29
 For the same year, 

reports show that “in 2013, the world 
witnessed the largest displacement of 
religious communities in recent 
memory”.

30
 From these periods to the 

present day, examples of religiously 
motivated hostilities, conflict and violence 
have continued to appear, dominating 
headlines and displacing people. 

in short, the relationship between religion 
(and its practice) and peace has long been 
ambivalent. while the tenets of the major 
religions promote tolerance, compassion 
and respect for humanity, belief and 
religion have figured and continue to figure 
prominently in armed violence, and people 
continue to invoke religion to justify 
terrorism and serious human rights 
violations. too often, the politicization of 
ideology drowns out voices promoting 
tolerance, interfaith understanding and 
respect for human rights. 

aside from its inherent value, upholding 
the human right to freedom of religion 
or belief also shares a close relationship 
with the protection of other core human 
rights. historical and present events 
show that in times of severe political 
instability, violence, civil war and 
international armed conflict, religious 
minorities in particular bear the brunt of 
atrocities. in such situations, religious 
and ethnic criteria often form the basis 
for widespread and progressive denial of 
socio-economic rights and classical 
freedoms.

the direct connection between the 
nazis’ extreme violation of the rights of 
religious minorities within germany and 
adolf hitler’s use of minority rights to 
cloak naked intervention and aggression 
against other states, together with the 
outbreak of world war ii with all its 

immense human suffering, 
demonstrated in the starkest form 
possible that the world could not afford 
to ignore serious violations of minority 
rights committed anywhere without 
throwing international peace and 
security into jeopardy. unfortunately, the 
strong association of religious 
extremism and intolerance with serious 
human rights violations and an 
increased risk of genocide, war crimes 
and crimes against humanity, continues 
to be amply demonstrated.

 
in practice, the law has far too often 
been used to restrict freedom of religion 
or belief and, in particular, its exercise 
by members of minority groups. there 
have been many cases where the law 
was used to justify invidious 
discrimination, particularly against 
religious minorities. rather than rule of 
law approaches, through the centuries 
rule by law approaches, with rules and 
regulations designed to restrict the 
expression of various groups and 
minorities, have been used.

religiously motivated social hostilities, conflict and violence 

Examples of the extreme violence committed in recent years against religious 
communities or between different religious groups include: 

 › Since 2012, in the northern state of Rakhine, Myanmar, violence between the 
majority Rakhine Buddhists and Rohingya Muslims has resulted in mass death and 
displacement as well as the destruction of thousands of homes and businesses. 

 › In April 2012 in Khartoum, Sudan, several hundred Muslims set a Catholic church 
and school on fire for harboring South Sudanese and Ethiopian refugees. 

 › In August 2012 in the state of Wisconsin, United States of America, a white 
supremacist killed six people and wounded four at a Sikh gurdwara (temple). 

 › In August 2013 in Tripoli, Lebanon, car bombs exploded outside two Sunni 
mosques in response to the neighboring war in the Syrian Arab Republic. 

 › In September 2013 in Muzaffarnagar, India, riots between Hindus and Muslims left 
dozens dead and hospitalized. 

 › Throughout 2014, in the Central African Republic, sectarian attacks against 
Christians and Muslims escalated, resulting in widespread displacement and 
thousands of deaths. 

 › In January 2015 in Paris, France, the offices of Charlie Hebdo, a satirical weekly 
magazine, were attacked by gunmen reportedly shouting “we have avenged the 
Prophet Muhammad” while killing 12 people. 

ongoing strife in nigeria 

Nigeria has been increasingly confronted 
by violence justified in the name of 
religion. Religious conflict between 
Christians and Muslims, particularly 
in the northern Nigerian states of 
Adamawa, Borno and Yobe, has 
intensified since the election in 1999 of 
the Obasanjo Government, which in 2000 
and 2001 introduced Shari’a criminal 
law in 12 of the northern states.

31
 The 

pattern of intensified violence between 
Muslims and Christians continued after 
the elections in 2011. 

An insurgent group called the 
Congregation of the People of Tradition 
for Proselytism and Jihad (commonly 
known as Boko Haram, which translates 
in Hausa as “Western education is sinful”), 
based in the north of Nigeria, has waged 
a violent campaign to establish a “pure” 
Islamic State based on Shari’a law, 
and to eliminate Christian and secular 
influences from the country.

32
 Boko 

Haram has stepped up its campaign 
against Western education in particular, 
which it believes corrupts the moral 
values of Muslims (especially girls), by 
attacking two boarding schools – in Yobe 
in March and in Chibok in April 2014. In the 
Chibok attack, more than 200 schoolgirls 
were kidnapped, leading to widespread 
international condemnation.

33
 Boko 

Haram leader Abubakar Shekau declared 
that he would enslave the girls and then 
traffic and sell them outside Nigeria.

34
 

Violence perpetrated by Boko Haram 
has been met with threats of retaliation 
from some militant Christian groups in 
southeastern Nigeria.

35
 The Council of 

Foreign Relations Nigeria Security Tracker 
indicated that some 785 sectarian-related 
deaths occurred between 29 May 2011 
and 30 June 2013 in Plateau state and that 
between January and June 2013 there 
were 481 such deaths.

36
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religion or belieF anD the law anD 
seleCteD ContesteD issues

t
he study of the history of 
religious freedom reveals a 
complicated and at times violent 
relationship, particularly between 

religious groups and the state, which is 
not unique to any one region in the world 
or to any one point in human history.

2.1  
Secular v. religious State

history shows that instead of 
safeguarding the right to freedom of 
religion or belief, the overwhelming 
coercive power of the state has often 
been marshaled in favor of one particular 
religion over another. religious 
minorities have been relegated to inferior 
status in such situations, and in some 
instances – particularly where the rule of 
law and minority rights, democracy and 
human rights are weak – the alignment 
of state and religion has paved the way 
for suppression, harassment, and even 
systematic, serious and widespread 
persecution of religious minorities.

Constitutions and freedom 

of religion or belief

Constitutions play important roles with 
regard to the protection or denial of the 
right to freedom of religion or belief. 
some constitutions guarantee freedom 
of religion or belief as a fundamental 
right. others refer to the state as a 
strictly non-religious and secular entity. 
still others remain silent on this issue. 
many constitutions refer to “god” in 
some way and identify the state with 
one or another religion as part of the 
historical, social and cultural makeup 
of the country, while also recognizing 

the rights of members of other 
religions. For example, the sri lankan 
Constitution provides that “[the state] 
shall give to buddhism the foremost 
place and accordingly it shall be the 
duty of the state to protect and foster 
the buddha sasana, while assuring to 
all religions the rights granted by 
articles 10 and 14(1)(e)”.

37
 

some constitutions reserve certain 
offices or positions for members of 
specific religious affiliations. others 
recognize more than one religion as the 
official state religion, but do not mention 
others, thereby promoting inequality 
among adherents of different faiths.

the roman Catholic Church is the most 
oft-cited religious body in the world’s 
constitutions.

41
 the constitutions of 

andorra, argentina, guatemala, Palau, 
Paraguay, Peru, Poland, spain, timor-
leste and uruguay accord it special 
recognition and privileges. at the same 
time, many latin american countries 
incorporate international and regional 
guarantees of the right to freedom of 
religion or belief and have increasingly 
begun to recognize these guarantees as 
having superior status in domestic law; 
furthermore, they consider them 
self-executing in the sense that the 
guarantees can be applied directly 
without the need for statutory 
incorporation.

42
 

in addition to the countries that cite the 
Catholic Church, many other countries, 
such as armenia, bulgaria, Cyprus, the 
former yugoslav republic of macedonia, 
Finland, georgia, haiti and sweden 
mention other Christian churches in 
their constitutions.

43
 

islam constituted both a majority and/or 
the state religion in around 60 countries 
in asia, africa and europe in 2011. this 
included 24 states in which the state 
religion was indicated as islam in a 
constitutional instrument by way of the 
name of the country itself, or as part of 
the preamble or substantive provision 
found in the constitution.

44
 

many constitutions of countries with 
large muslim populations refer to islam 
either in the preamble, or as the state 
religion, or to islam as a requirement for 
becoming head of state, or stipulate 
that legislation must conform to shari’a 
law. standardized formulas in more 
modern islamic constitutions tend either 
to identify islam as “a” or “the” chief 
source of legislation, or say that no law 
or regulation in conflict with islamic law 
can be considered legally valid.

45
 

the diverse place of religion in national constitutions around the globe

Explicitly secular or laic constitutions are found in Angola, Azerbaijan, Benin, 
Burkina Faso, Cameroon, France, Gabon, Gambia, Guinea-Bissau, Guyana, 
Kazakhstan, Mali, Namibia, the Russian Federation, Serbia, Tajikistan, Togo, 
Turkey and Turkmenistan.

38
 

Over 100 of the world’s constitutions refer to “God” without giving a definition, 
although many refer to attributes of God as the “Almighty” or, in certain Muslim 
countries, as “merciful and compassionate”.

39
 

Certain constitutions prohibit the establishment of political parties under a 
religious banner. In certain countries, such as Belarus, China and Kazakhstan, 
the constitution restricts religion on the basis that it may be used as a pretext for 
foreign intervention.

40
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in the maldives, for example, one has to 
profess islam in order to be a citizen.

46
 in 

saudi arabia, the defense of islam is a 
requirement for all citizens.

47
 in a number 

of countries, religious leaders are at the 
same time political leaders. For example, 
in saudi arabia and bahrain, the kings 
are the protectors of islam. in the islamic 
republic of iran, the supreme leader is 
both the head of state and the top 
political and religious authority in the 
country,

48
 and “all civil, penal, financial, 

economic, administrative, cultural, 
military, political, and other laws and 
regulations must be based on islamic 
criteria”.

49
 in morocco, the 2011 

Constitution states that “[t]he King, 
Commander of the Faithful, sees to the 
respect for islam. he is the guarantor of 
the free exercise of beliefs.”

50
 tunisia’s 

2014 Constitution indicates islam as the 
state religion, but also protects freedom 
of religion or belief.

51
 

other predominantly muslim countries 
have secular constitutions. For example, 
turkey’s Constitution is strictly secular 
and democratic, with strong guarantees 
of human rights and the rule of law.

52
 it 

provides extensive guarantees of the 
right to freedom of religion or belief 
covering “freedom of conscience, 
religious belief and conviction”, the 
freedom of worship, the right not to be 
compelled to worship or even to reveal 
religious beliefs and convictions, and 
rights involving religious education. 
Constitutional provisions further 
stipulate that “[n]o one shall be allowed 
to exploit or abuse religion or religious 
feelings, or things held sacred by 
religion” – effectively enshrining a duty 
upon everyone to respect religion and 
the religious practices of followers. 
however, the Constitution also states 
that “[r]eligious and moral education 
and instruction shall be conducted 
under state supervision and control.”

53
 

the Constitution of indonesia,
54

 the 
country with the world’s largest muslim 
population, specifically provides that 
“[t] he state shall be based upon the 
belief in the one and only god.” 

however, the state “guarantees all 
persons the freedom of worship, each 
according to his/her own religion or 
belief”. Freedom of thought and 
conscience and freedom of religion, 
among other rights, “cannot be limited 
under any circumstances”.

State, religion, secularity 

and human rights

in 2007, the Parliamentary assembly of 
the Council of europe – the governing 
body of the european human rights 
system – adopted recommendation 
1804 on state, religion, secularity and 
human rights.

55
 in this recommendation 

the assembly states that it welcomes 
and respects religion “in all its plurality, 
as a form of ethical, moral, ideological 
and spiritual expression of certain 
european citizens, taking account of the 
differences between the religions 
themselves and the circumstances in 
the country concerned”, but at the same 
time reaffirms that “one of europe’s 
shared values, transcending national 
differences, is the separation of church 
and state” as a “generally accepted 
principle that prevails in politics and 
institutions in democratic countries”. 

the assembly underlined that “each 
person’s religion, including the option of 
having no religion, is a strictly personal 
matter” and stated that: “governance 
and religion should not mix. religion 
and democracy are not incompatible, 
however, and sometimes religions play a 
highly beneficial social role. by 
addressing the problems facing society, 
the civil authorities can, with the support 
of religions, eliminate much of what 
breeds religious extremism, but not 
everything.”

56
 

the 1990 Cairo Declaration on human 
rights in islam provides: “all human 
beings form one family whose members 
are united by their subordination to allah 
and descent from adam. all men are 
equal in terms of basic human dignity 

and basic obligations and 
responsibilities, without any 
discrimination on the basis of race, 
color, language, belief, sex, religion, 
political affiliation, social status or other 
considerations. the true religion is the 
guarantee for enhancing such dignity 
along the path to human integrity.” it 
further states that: “all human beings 
are allah’s subjects, and the most loved 
by him are those who are most 
beneficial to his subjects, and no one 
has superiority over another except on 
the basis of piety and good deeds.”

57
 

regardless of whether or not there is a 
state religion, the state should tolerate 
all religions and beliefs, including for 
those who choose not to believe in a 
religion. because members of minority 
religious groups are more vulnerable 
than those of majority ones, the state 
and majority religion must take special 
care to respect minority religions, their 
followers, and their rights, practices and 
rites, and also to encourage non-state 
actors and members of the majority 
religion to do the same.

The right to change religion 

or belief/forced conversion

Conversion can be defined as the act or 
process of changing from one religion or 
belief to another. regardless of how 
many people actually choose to exercise 
it, the right of every individual to change 
his or her religion or belief must be 
respected as a fundamental human right 
to be upheld and protected by the 
state.

58
 the Pew research Center 

reports fluctuations in state practice 
regarding limits imposed by 
governments on conversion, ranging 
from 16% of countries in 2007 to 23% in 
2012 and 20% in 2013.

59
 the same study 

reports incidents of hostility over 
conversions from one religion to another 
as occurring in 23% of countries in 2007, 
27% in 2012 and 26% in 2013.

60
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diagram 4. government restrictions index 2007 – 2013

Is converting from one religion to another limited by any level of government?

Period ending
mid-2008

Period ending
mid-2009

number of countries Percent of countries number of countries Percent of countries

no 162 82% 160 81%

Yes 36 18% 38 19%

198 100% 198 100%

source: Pew research Center, 2015

diagram 5. Social hostilities index 2007 – 2013

Were there incidents of hostility over conversions from one religion to another?

Baseline year, ending
Jun 2007

Previous year, ending
dec 2011

Latest year, ending
dec 2012

number of 
countries

Percent of 
countries

number of 
countries

Percent of 
countries

number of 
countries

Percent of 
countries

no 153 78% 149 75% 145 73%

Yes, but they fell short 
of physical violence

23 12% 23 12% 21 11%

Yes, and they included 
physical violence

21 11% 26 13% 32 16%

197 100% 198 100% 198 100%

source: Pew research Center, 2015.  
Percentages may not add exactly due to rounding. 

the right to change religion or belief 
raised objections during drafting in all 
three of the major relevant international 
instruments – the uDhr, the iCCPr and 
the 1981 Declaration:

Since Muslim law generally considers 
conversion from Islam to any other 
religion an act of blasphemy, Muslims 
objected to language in these instruments 
that would have made converting from 
one religion to another an unqualified 
right … In drafting the 1981 Declaration, 
references to the right to change one’s 
religion were deleted from the text in both 
the preamble and Article 1, departing, 
therefore, from the language used in the 
Universal Declaration and the 1966 
Covenant. Consequently, the text of the 
1981 Declaration was weakened, but to 
satisfy those who objected to the deletion, 
a new Article 8 was added, which provides 

that “[n]othing in the present Declaration 
shall be construed as restricting or 
derogating from any right defined in the 
Universal Declaration of Human Rights 
and the International Covenants on 
Human Rights.”

61
 

in 2005, the then united nations special 
rapporteur on Freedom of religion or 
belief, asma Jahangir,

62
 indicated that 

violations of the right to change religion 
or belief included such actions as 
attempts by state agents to convert, 
reconvert or prevent the conversion of 
persons, or the prohibition and 
punishment of religious conversion by 
law. she also underlined that states had 
a positive duty to protect the right to 
hold, adopt or change religion or belief 
from interference from non-state actors, 
and to take appropriate measures to 
investigate and bring to trial violators as 

well as to compensate the victims. the 
special rapporteur affirmed that states 
must prevent attempts by members of 
majority religious groups to convert 
members of religious minorities or to 
conduct “unethical” conversions, such 
as through promise of material benefit 
or by taking advantage of the vulnerable 
situation of persons.

63
 

Peaceful coexistence derives from 
mutual understanding, while 
acknowledging that understanding need 
not imply agreement. at the same time, 
appropriate limits must be set on 
religious practices that interfere with the 
rights of others, regardless of whether 
the state is religious or secular. stated 
another way, acts that cause harm 
should be prohibited or regulated by 
government, whereas harmless acts 
should not.



FreeDom oF religion or belieF anD the law: Current Dilemmas anD lessons learneD

20

2.2  
Bans on private devotion 
in public places

For decades, governments have 
struggled to define when and where to 
grant religious freedom, to whom, and 
based on what rationale. administrators 
in public schools have debated whether 
students and teachers should be 
permitted to wear religious garb in the 
classroom. employers in the private and 
government sectors have also struggled 
to regulate who is eligible or ineligible 
for employment and whether an 
employee should be dismissed for 
private acts of devotion in the workplace.

since the terrorist attack in the united 
states of america on 11 september 
2001, the pendulum has swung towards 
greater interference by the state in 
religious expression. religious 
minorities in particular are now facing 
laws designed to restrict their ability to 
practice private devotion in public 
places. new laws, mostly dating from 
post-2001, in practice affect not only 
who is allowed to attend public schools, 
but also who is permitted to run for and 
hold public office, as well as the rights 
of individuals to access employment. in 
many countries, individuals are 
experiencing discrimination in 
employment because of their religious 
dress, for wearing religious symbols on 
the job, or for requesting days off for 
religious observance.

there are few signs that this trend 
towards more restrictive laws on public 
devotion is abating. in europe for 
example, the european Court of human 
rights (eCthr) has recently invoked, in a 
series of cases, the limitations on the 
right of freedom of religion or belief to 
justify government restrictions on 
private devotional practices in public 
places.

64
 however, numerous 

commentators have noted that the 
eCthr has not been consistent in its 
rulings, as evidenced by lautsi v. italy, 
which affirmed italy’s decision to display 
crucifixes in public schools.

65
 

according to the Pew research Center’s 
government restrictions index, from 
2010 to 2011, 49% of countries increased 
legal restrictions on religions.

66
 From 

2012 to 2013, the percentage was 37%.
67

 
the study also reported that the “share 
of countries with high or very high 
government restrictions on religion 

stayed roughly the same … 27% in 2013, 
compared with 29% in 2012. government 
restrictions on religion include efforts to 
control religious groups and individuals 
in a variety of ways, ranging from 
registration requirements to 
discriminatory policies and outright 
bans on certain faiths.”

68
 

diagram 6. Changes in government restrictions, 2010-2011

Changes on the Government Restrictions Index (GRI) from the previous year 
(ending in mid-2010) to the latest year (calendar year 2011)

Point change number of 
countries

Percentage of 
countries

2.0 or more increase 2 1%

1.0 to 1.9 increase 10 5%

0.1 to 0.9 increase 84 43%

No change 23 12%

0.1 to 0.9 decrease 75 38%

1.0 to 1.9 decrease 3 2%

2.0 or more decrease 0 0%

total 197 100%

the government restrictions index (gri) measures government laws, policies and actions 
that restrict religious beliefs or practices. the gri is comprised of 20 measures of restric-
tions, including efforts by governments to ban particular faiths, prohibit conversions, limit 
preaching or give preferential treatment to one or more religious groups.

Point changes are calculated by comparing gri scores from year to year.
Percentages may not add exactly due to rounding. 
south sudan was coded only for 2011, so it is not included in the year-to-year comparisons.

source: Pew research Center, “arab spring adds to global restrictions on religion”, 2013

49%

12%

40%

diagram 7. Changes in government restrictions, 2012-2013

Changes on the Government Restrictions Index (GRI) from 2012 to 2013

Point change number of 
countries

Percentage of 
countries

2.0 or more increase 2 1%

1.0 to 1.9 increase 6 3%

0.1 to 0.9 increase 66 33%

No change 38 19%

0.1 to 0.9 decrease 77 39%

1.0 to 1.9 decrease 8 4%

2.0 or more decrease 1 1%

total 198 100%

Point changes are calculated by comparing gri scores from year to year.  
Percentages may not add exactly due to rounding.

source: Pew research Center, “latest trends in religious restrictions and hostilities”, 2015

37%

19%

43%
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Further, from 2011 to 2012, 49% of 
countries experienced increases in 
social hostilities – a six-year high.

69
 

From 2012 to 2013, 18% of countries 
experienced increases in social 
hostilities, ranging from vandalism of 
religious property and desecration of 
sacred texts to violent assaults resulting 
in deaths and injuries.

70
 overall, the 

“level of restrictions – whether resulting 
from government policies or from 

diagram 8. Changes in social hostilities

Changes on the Social Hostilities Index (SHI) from 2011 to 2012

Point change number of 
countries

Percentage of 
countries

2.0 or more increase 11 6%

1.0 to 1.9 increase 28 14%

0.1 to 0.9 increase 58 29%

No change 49 25%

0.1 to 0.9 decrease 45 23%

1.0 to 1.9 decrease 7 4%

2.0 or more decrease 0 0%

total 198 100%

Point changes are calculated by comparing shi scores from year to year.
Percentages may not add exactly due to rounding. 

source: Pew research Center, “religious hostilities reach six-year high”, 2014

49%

25%

26%

hostile acts by private individuals, 
organizations and social groups … were 
high or very high in 39% of countries”.

social hostilities may be one way to 
describe why countries have used the 
law to tighten restrictions on religious 
expression. notably, countries with 
government restrictions have exhibited 
higher social hostilities. 

diagram 9. Changes in social hostilities

Changes on the Social Hostilities Index (SHI) from 2012 to 2013

Point change number of 
countries

Percentage of 
countries

2.0 or more increase 2 1%

1.0 to 1.9 increase 11 6%

0.1 to 0.9 increase 22 11%

No change 45 23%

0.1 to 0.9 decrease 64 32%

1.0 to 1.9 decrease 42 21%

2.0 or more decrease 12 6%

total 198 100%

Point changes are calculated by comparing shi scores from year to year.
Percentages may not add exactly due to rounding. 

source: Pew research Center, “latest trends in religious restrictions and hostilities”, 2015

18%

23%

60%

the united nations has called upon the 
international community “to initiate a 
global dialogue to promote a culture of 
tolerance and peace based on respect for 
human rights and religious diversity” and 
has urged states, non-governmental 
organizations, religious bodies and the 
print and electronic media “to support and 
promote such a dialogue”.

71
 Dissemination 

of accurate and non-biased information is 
essential for developing religiously literate 
societies. research shows that religiously 
illiterate societies – comprised of residents 
who do not possess accurate information 
about one another’s beliefs and practices – 
can become more prone to civil conflict 
and religious-based violence.

72
 

one of the more effective ways to help 
religious groups understand one another 
is through cross-cultural dialogue.

73
 the 

Pew research Center reported on 
initiatives in 2011 to reduce religious 
restrictions or hostilities in 150 of 198 
countries, or 76% of all the countries and 
territories studied. the data highlight that 
the most common types of initiatives were 
interfaith dialogue (56% of countries); 
efforts to combat or redress religious 
discrimination (38%); educational and 
training initiatives (20%); and land- or 
property-related initiatives (15%).
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Bans on religious garb
throughout the world, bans on religious 
garb remain a highly contested topic, 
affecting not just muslim women who 
choose to wear the hijab, but also 
students, teachers, employees and 
people of other religions as well.

research has shown that legal restrictions 
on wearing religious symbols increased 
globally between mid-2007 and mid-2010. 
For instance, “in mid-2010, religious attire 
and other symbols were regulated in 57 
countries (29%), up from 21 countries 
(11%) in mid-2007”.

75
 increases in 

regulations were seen in certain countries, 
such as rwanda where the wearing of 
religious headwear was prohibited in 
photographs for government identification 
cards. this trend grew as social hostilities 
reached record highs.

76
 From 2012 to 

2013, government regulation worldwide 
decreased slightly, from 27% to 24%.
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very few laws in european countries 
and elsewhere explicitly ban women 
from wearing a hijab. instead, laws ban 
the “covering of the face” or 
“conspicuous demonstrations of 
religious expression”, or simply 
religious garb in public places. 

generally, such laws are adopted either 
on the grounds of secularism or on the 
grounds of defense of public safety. 
nonetheless, because of the belief 
among some muslim women that they 
are religiously obliged to cover the face 
or the head, these laws 

disproportionately restrict their 
expression of religious devotion in 
public places. in turn, court decisions 
upholding these laws can make women 
more vulnerable, creating an 
environment in which attackers can be 
legitimized.

diagram 10. government restrictions index 2007-2010:  
legal or governmental restrictions on the wearing of religious symbols

Is the wearing of religious symbols, such as head coverings for women  
and facial hair for men, regulated by law or by any level of government?

Baseline year, ending

mid-2007

Previous year, ending

mid-2009

Latest year, ending

mid-2010

number of 
countries

Percent of 
countries

number of 
countries

Percent of 
countries

number of 
countries

Percent of 
countries

no 176 89% 152 77% 140 71%

Yes 21 11% 45 23% 57 29%

197 100% 197 100% 197 100%

source: Pew research Center, 2012

diagram 11. government restrictions index 2007-2013:  
legal or governmental restrictions on the wearing of religious symbols

Is the wearing of religious symbols, such as head coverings for women and  
facial hair for men, regulated by law or by any level of government?

Baseline year, ending

Jun 2007

Previous year, ending

dec 2012

Latest year, ending

dec 2013

number of 
countries

Percent of 
countries

number of 
countries

Percent of 
countries

number of 
countries

Percent of 
countries

no 176 89% 144 73% 150 76%

Yes 21 11% 54 27% 48 24%

197 100% 198 100% 198 100%

source: Pew research Center, 2015
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decisions by the european Court of human rights (eCthr)

In 2001, the ECtHR affirmed Switzerland’s decision to dismiss Lucia Dahlab, 
a Muslim convert, for failing to remove her hijab while teaching in a State-run 
school. The Court’s rationale was that young students in her classroom (ages 4–8) 
were “more easily influenced” by this “powerful external symbol” than were older 
students.

77
 

In 2008, the ECtHR ruled that Turkey had not violated the European Convention 
on Human Rights when it prevented Leyla Sahin, a Muslim medical student, from 
wearing a hijab while on a university campus. The court argued that the “freedom 
to manifest one’s religion could be restricted on public-order grounds to defend 
the principle of secularism” and that the ban was seen as proportional to these 
aims, and could be considered “necessary in a democratic society”.

78
 

In 2008, the ECtHR unanimously affirmed France’s decision to expel two 12-year-
old Muslim girls for refusing to remove their hijabs during physical education 
class, finding no violation of the European Convention related to freedom of 
religion or belief.

79
 The following year, the Court issued six rulings that upheld 

the French Government’s dismissal of Muslim and Sikh students for wearing 
religious garb.

80
 These cases followed the enactment of a 2004 law preventing 

both teachers and students from wearing religious symbols and garb in public 
schools, on the grounds of the need to protect laicism in France.

81
 It led to public 

protest and a number of legal challenges. More recently in France, a law adopted 
in 2010 and in force since April 2011 bans the covering of the face in public places, 
which applies to wearing a burqa (if it covers the face) and the niqab (which covers 
the face). In 2014, the ECtHR found this 2011 law did not violate the European 
Convention on Human Rights, accepting that the interference pursued legitimate 
aims of “public safety” and the “protection of the rights and freedoms of others”, 
while acknowledging that the 2011 law was overly broad in application and upset 
the Muslim community.

82
 

In the judgment, the ECtHR indicated that the 2011 law does not affect the 
freedom to wear any garment or item of clothing (with or without religious 
connotation) which does not have the effect of concealing the face. The Court also 
distinguished the case from a 2010 decision where it held that Turkey had violated 
the European Convention on Human Rights for convicting a number of individuals 
for, among other things, refusing to remove their turbans after being warned 
pursuant to proceedings for breaching anti-terrorism legislation.

83
 

even without laws banning expression of 
religious devotion in public spaces, 
women expressing their religion in 
public places or wearing religious garb 
have become a popular target for 
harassment. women are 
disproportionately impacted by social 
hostilities over religious garb. in 2011, 
cases of women being harassed for 
religious dress were found in 50 
countries (25%), a more than threefold 
increase in five years (7% in 2007).

84
 in 

2013, the number was 52 countries 
(26%) worldwide.

85
  

recent and historical experience has 
amply demonstrated that restrictions on 
religious expression, often defended by 
the state on grounds relating to national 
security, public order, or even human 
rights, could in fact be intended to target 
and marginalize particular religious 
minorities on a discriminatory basis. 

the united nations has made it clear 
that “[t]he concept of worship extends to 
ritual and ceremonial acts giving direct 
expression to belief, as well as various 
practices integral to such acts, including 

the building of places of worship, the 
use of ritual formulae and objects, the 
display of symbols, and the observance 
of holidays and days of rest.”

86
 

2.3  
Restrictions on the 
construction and 
maintenance of 
places of worship

whether threatened by explicit acts of 
violence or implicit acts of resistance, 
the ability to assemble and maintain 
places for religious observance is an 
integral part of the right to freedom of 
religion or belief. in practice, however, 
religious minorities often struggle to 
construct and maintain houses of 
worship as a result of legal obstacles 
and social discrimination. throughout 
the world, places of worship – temples, 
synagogues, churches, mosques, 
gurdwaras and so on – have been 
defaced, sacred objects destroyed and 
religious symbols desecrated.

as an example, in the united states of 
america, muslims have experienced a 
great deal of public hostility, specifically 
when leasing or purchasing property 
and receiving building permits to build 
mosques or even religious education 
centers. the primary rationales given by 
opponents of the construction of new 
mosques include traffic, noise, parking 
and property values. other opponents 
expressed fears about islam, shari’a law 
and terrorism. the american Civil 
liberties union reports that by august 
2011, 30 states had had at least one 
anti-mosque incident, and 14 states had 
had three or more anti-mosque 
incidents.

87
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these trends concerning attacks on 
religious sites coincide with opposing 
legal and civic interventions that seek to 
support and uphold the right to assemble 
and maintain places of religious worship. 
according to the Pew research Center, in 
2011, legal and civic interventions were 
initiated in 29 countries involving 
speaking up for, and defending, religious 
groups that had struggled to purchase 
land or obtain building permits.

88
 the 

government of Kuwait, for instance, gave 
the Coptic orthodox Church a parcel of 
land on which to construct a worship 
facility for its thousands of members in 
the country. also in 2011, unlike the 
previous year, the greek government 
provided worship space for the muslim 
community of athens. in Denmark, after 
a vigorous public debate on whether 
mosques with domes and minarets 
should be permitted, the Copenhagen 
city council approved plans for the 
construction of two major mosques.

89
 

religious groups in some countries have 
been able to rebuild properties that had 
previously been destroyed in religion-
related violence. in 2011, the serbian 
orthodox Church’s seminary reopened in 
Prizren, Kosovo. the seminary building 
had been evacuated in 1999 due to 
security concerns, and later destroyed 
during riots in 2004. in indian-
administered Kashmir, muslims rebuilt 
a Christian school destroyed during 
religion-related violence in 2010. some 
governments have taken steps to restore 
religious properties seized in previous 
decades. in 2011, the lithuanian 
Parliament passed a law mandating 
compensation to the Jewish community 
for properties taken during the 
holocaust, and in 2011, turkey adopted a 
new policy allowing non-muslim 
communities to apply for compensation 
or the return of properties confiscated 
by the state in 1936.

in accordance with the iCCPr, states 
must not only refrain from violations 
of the freedom to establish and 
maintain places of worship and 
assembly, but must also protect 
against sacrilege, damage or 
destruction, ensuring effective remedy 
through competent legal authorities 
for rights or freedoms violated.
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2.4  
Laws criminalizing 
blasphemy, defamation 
of religion and apostasy

the Pew research Center reports that in 

diagram 12. laws against blasphemy, apostasy or defamation of  
religion, 2011

Question: Does any level of government penalize the defamation of 
religion, including penalizing such things as blasphemy, apostasy, 
religious hate speech and criticism or critiques of a religion or religions?

number of 
countries

Percent of 
countries

no laws 104 53%

Yes - any of the following laws* 94 47%

Blasphemy 32 16%

Apostasy 20 10%

Defamation of religion, 
including religious hate speech

87 44%

198 100%

numbers add to more than the total and percentages add to more than 100 because countries 
can penalize in multiple ways. 

* this line represents the number or percentage of countries in which laws against blasphemy, 
apostasy or defamation of religion were present in calendar year 2011

source: Pew research Center’s Forum on religion & Public life, 2012

2011, nearly half (47%) of all countries 
around the globe had laws penalizing 
blasphemy, defamation of religion and 
apostasy.

91
 blasphemy can be 

understood as profane acts or speech 
against “god” or sacred matters. 
Defamation of religion includes 
disparagement or criticism of a religion, 
including hate speech that disparages, 
vilifies or intimidates a person or group 
based on religion. apostasy is the 
renunciation of religious belief.

Blasphemy and 

defamation of religion

in 2011, over 32 countries had laws or 
policies that penalized blasphemy and 
87 countries had laws prohibiting the 
defamation of religion.

92
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diagram 13. laws penalizing defamation of religion, 2011

europe (36) asia-Pacific (17) middle east- 
north africa (15)

Sub-Saharan africa 
(13)

americas (6)

Austria Macedonia Armenia Algeria Burundi Brazil

Belarus Malta Bangladesh Bahrain Central African Rep. Canada

Belgium Moldova Bhutan Egypt Congo Chile

Bosnia-Herzegovina Montenegro Brunei Jordan Ethiopia El Salvador

Croatia Netherlands Cambodia Kuwait Gambia Trinidad & Tobago

Czech Republic Norway India Lebanon Guinea Venezuela

Denmark Poland Indonesia Morocco Mali

Finland Portugal Iran Oman Mauritania

France Romania Kyrgyzstan Saudi Arabia Republic of Congo

Germany Russia Malaysia Sudan Rwanda

Greece Serbia Maldives Syria Seychelles

Hungary Slovakia Pakistan United Arab Emirates Tanzania

Ireland Spain Singapore Western Sahara

Latvia Sweden Thailand Yemen

Liechtenstein Switzerland Turkey

Lithuania Ukraine Uzbekistan

Luxembourg United Kingdom

Total number of countries: 87

Countries with a law, rule or policy at some level of government penalizing defamation of religion, including hate speech, during calendar year 2011.

source: Pew research Center’s Forum on religion & Public life, 2012

diagram 14. laws penalizing blasphemy, 2011 

middle east-north africa (13) asia-Pacific (9) europe (8) Sub-Saharan africa (2)

Algeria Afghanistan Denmark Nigeria

Bahrain India Germany Somalia

Egypt Indonesia Greece

Jordan Iran Ireland

Kuwait Malaysia Italy

Lebanon Maldives Malta

Morocco Pakistan Netherlands

Oman Singapore Poland

Qatar Turkey

Saudi Arabia

Sudan

United Arab Emirates

Western Sahara

Total number of countries: 32

Countries with a law, rule or policy at some level of government forbidding blasphemy during calendar year 2011.

source: Pew research Center’s Forum on religion & Public life, 2012
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as noted, freedom of religion or belief is 
exercised and enjoyed by individuals, not 
by particular religions or beliefs. 
nonetheless since 2005, the unga, the 
united nations Commission on human 
rights, and its successor body, the 
united nations human rights Council, 
have adopted a number of controversial 
resolutions on “defamation of religion”.
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the last resolution of this kind was 
adopted in 2010 by the human rights 
Council.

94
 these resolutions have 

focused mainly on protecting religions 
from defamatory remarks by restricting 
freedom of speech, opinion and 
expression. 

the underlying controversy relates to 
depictions of the Prophet muhammad in 
cartoons or satirical images triggering 
an outcry in large parts of the muslim 
world, with many muslims offended and 
perceiving these depictions as forbidden 
and insulting to their religion. 

the danish cartoons case

In 2005, the Danish newspaper 
Jyllands-Posten published 12 cartoons 
of the Prophet Muhammad. One of 
them portrayed the Prophet with 
a bomb in his turban; another, the 
Prophet greeting dead suicide bombers 
with a sign saying “Stop, stop, we have 
run out of virgins!”

95
 The cartoons 

sparked protests against Denmark 
(some of them violent) in Egypt, 
Pakistan, Lebanon, Libya and Nigeria.
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In January and February 2006, there 
were many more protests, which 
resulted in more than 200 reported 
deaths, attacks on Christians, churches 
and Danish embassies, and a number 
of assassination attempts on the 
Danish cartoonists and publishers.

97
 

rights Council resolution 13/16, 
adopted in 2010, “deplores the use of the 
print, audio-visual and electronic media, 
including the internet, and any other 
means to incite acts of violence, 
xenophobia or related intolerance and 
discrimination against any religion, as 
well as the targeting of religious symbols 
and venerated persons”.

98
 it recalls that 

both the uDhr and iCCPr recognize 
special duties and responsibilities with 
regard to freedom of opinion and 
expression as well as the possibility of 
limiting these freedoms by law “for 
respect of the rights or reputations of 
others, protection of national security or 
of public order, public health or morals 
and general welfare”.

99
 the resolution 

“urges all states to provide, within their 
respective legal and constitutional 
systems, adequate protection against 
acts of hatred, discrimination, 
intimidation and coercion resulting from 
defamation of religions and incitement 
to religious hatred in general, and to 
take all possible measures to promote 

the 2008 Joint declaration on defamation of religions

The 2008 Joint Declaration on Defamation of Religions, and Anti-terrorism and Anti-
extremism Legislation emphasizes that there is an important difference “between 
criticism of a religion, belief or school of thought, and attacks on individuals because 
of their adherence to that religion or belief”. It welcomed the fact that an increasing 
number of countries had abolished blasphemy laws that restricted freedom of 
expression in order to protect religion, noting that such laws are “often used to 
prevent legitimate criticism of powerful religious leaders and to suppress the views 
of religious minorities, dissenting believers and non-believers, and are applied in a 
discriminatory fashion”. The Joint Declaration states that:

 › “The concept of ‘defamation of religions’ does not accord with international 
standards regarding defamation, which refer to the protection of reputation of 
individuals, while religions, like all beliefs, cannot be said to have a reputation 
of their own. 

 › Restrictions on freedom of expression should be limited in scope to the 
protection of overriding individual rights and social interests, and should 
never be used to protect particular institutions, or abstract notions, concepts 
or beliefs, including religious ones.

 › Restrictions on freedom of expression to prevent intolerance should be 
limited in scope to advocacy of national, racial or religious hatred that 
constitutes incitement to discrimination, hostility or violence.

 › International organizations, including the UNGA and Human Rights Council, 
should desist from the further adoption of statements supporting the idea of 
‘defamation of religions’.”
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tolerance and respect for all religions 
and beliefs”.

100
 

this 2010 resolution, and others that 
seek to protect religion by imposing 
heavy restrictions on freedom of opinion, 
speech and expression, have been 
strongly criticized for lending support to 
blasphemy laws and to harsh 
punishments for their breach. the 
detractors of these resolutions have also 
pointed out that blasphemy laws have 
been misused in many countries to 
harass and target members of minority 
religions on grounds that their dissident 
views offend the state religion.
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as was noted by asma Jahangir, former 
united nations special rapporteur on 
Freedom of religion or belief, there is no 
right to freedom from criticism or even 
ridicule: “Freedom of religion primarily 
confers a right to act in accordance with 
one’s religion but does not bestow a right 
for believers to have their religion itself 
protected from all adverse comment.”

102

in response to such incidents, there 
have been political calls to combat this 
kind of defamation, while parallel calls 
have been made to defend the right to 
freedom of expression and any intrusion 
on this right due to the freedom of 
religion or belief. For example, human 
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*Refers to laws, policies and rules that prohibit blasphemy, apostasy or defamation of religion.

Percentages may not add to 100 due to rounding. 

Source: Pew Research Center's Forum on Religion & Public Life,

Rising Restrictions on Religion, 2011

Diagram 15: Restrictions and hostilities are higher in 

countries with anti-blasphemy laws*

Among the 44 

countries that have

anti-blasphemy laws 

and enforce penalties 

for violating them

Among the 15 

countries that 

have such laws 

but do not enforce 

the penalties

While among the 

139 countries that 

had no anti- 

blasphemy laws 

or policies

59% 
had high or 

very high

restrictions

or hostilities

25% 
had

moderate

restrictions

or hostilities

16% 

60% 

13% 

27% 

17% 

24% 

58% 

had low

restrictions

or hostilities

recent empirical research indicates 
social hostilities occur at higher rates in 
countries with anti-blasphemy laws. 
among the 44 countries that enforce 
anti-blasphemy laws, legal restrictions 
were up in ten and down in only one in 
2011.

104
 more recent human rights 

Council resolutions depart from the 
“defamation of religion” approach and 
instead focus on promoting and 
protecting the rights and freedoms of 

religious adherents, which aligns more 
closely with international human rights 
law.

in 2011 for example, human rights 
Council resolution 16/18 condemned 
“advocacy of religious hatred that 
constitutes incitement to 
discrimination, hostility or violence, 
whether it involves the use of print, 
audio-visual or electronic media or any 

other means” without referring to 
“defamation of religion”. the Council 
recognized “that the open public 
debate of ideas, as well as interfaith 
and intercultural dialogue, at the local, 
national and international levels, can 
be among the best protections against 
religious intolerance and can play a 
positive role in strengthening 
democracy and combating religious 
hatred”, noting that “a continuing 
dialogue on these issues can help 
overcome existing misperceptions”.
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human rights Council resolution 
22/20 of 2013 on freedom of religion or 
belief emphasizes at the outset that 
“everyone has the right to freedom of 
thought, conscience and religion or 
belief, which includes the freedom to 
have or not to have, or to adopt, a 
religion or belief of one’s choice and 
the freedom, either alone or in 
community with others and in public or 
private, to manifest one’s religion or 
belief in teaching, practice, worship 
and observance, including the right to 
change one’s religion or belief”. it also 
highlights the interdependence, 
interrelatedness and mutually 
reinforcing character of freedom of 
religion or belief and freedom of 
expression, as well as “the role that 
these rights can play in the fight 
against all forms of intolerance and 
discrimination based on religion or 
belief”.

106
 human rights Council 

resolution 22/31 (on combating 
intolerance, negative stereotyping and 
stigmatization of, and discrimination, 
incitement to violence and violence 
against, persons based on religion or 
belief), also adopted in 2013, focuses 
on various aspects of discrimination – 
and how to combat them – in relation 
to the rights of individuals and groups, 
instead of attempting to hold religion 
itself above criticism, which again is 
more in line with freedom of thought, 
speech, opinion and expression.

107
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in 2014, the united nations special 
rapporteur on Freedom of religion or 
belief, heiner bielefeldt, elaborated:

The Rabat Plan of Action places great 
emphasis on the need to uphold a 
climate of free communication and 
public discourse based on freedom of 
expression, freedom of religion or 
belief and other freedoms. It 
establishes a high threshold for 
defining limitations on freedom of 
expression, for identifying incitement 
to hatred … This implies that 
restrictive legal measures can play an 
indispensable and yet only limited role 
in preventing or reacting to incidents 
of incitement. As a consequence, 
States and other stakeholders should 
develop holistic policies which also 
include non-restrictive and non-
prohibitive activities.

109
 

in essence, “what is lost in such 
antagonistic constructions is the 
positive interrelatedness of freedom of 
religion or belief and freedom of 
expression as mutually complementary 
safeguards of communicative freedom 
…the best and most useful way of 
countering hate speech is ‘alternative 
speech’: public statements of 
solidarity, fair media reporting, and 
clarifications aimed at eliminating 
negative stereotypes”.

110
 

the rabat Plan of action

Although the “defamation of religion” approach towards protecting religious freedom has fallen into disfavor at the Human Rights 
Council, hate speech laws raise issues concerning the limits of free speech and religious expression. While fighting against 
discrimination and the incitement to racial or religious hatred, States must exercise care not to impose excessive restrictions 
on the right to freedom of expression. The “Rabat Plan of Action on the prohibition of advocacy of national, racial or religious 
hatred that constitutes incitement to discrimination, hostility or violence” sets forth a number of valuable guidelines for striking 
this difficult balance. For example, limitations on freedom of expression should have a high threshold, meaning that incitement 
to hatred should relate only to severe instances of hatred. Criminal prohibition of freedom of expression should be guided by the 
following criteria:

108

 › the likelihood that the statements in question incited or could incite discrimination, hostility or  
violence against a targeted group

 › the position or status of the proponent of the speech in relation to the audience

 › the intent of the speech

 › the content or form in terms of directness and degree to which it could provoke hatred

 › the extent of the speech in terms of its public nature and the size of its audience

 › the likelihood that the speech caused or could cause actual harm to the targeted group

Apostasy

apostasy laws are also closely associated 
with increased levels of social hostility 
among religious groups.

111
 as of 2011, 20 

countries had laws that penalized 
apostasy.

112
 these have resulted in 

suspension of employment contracts, 
denial of inheritance rights, property 
confiscation, annulment of marriages 
and removal of legal custody of children. 

once found guilty, an apostate can be 
prohibited from receiving a public-issued 
identity card, which could result in the 
denial of economic, social and cultural 
rights, such as the right to health or 
education, or social security benefits.
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in 2013, it was reported that residents in 
13 countries were liable to receive the 
death penalty if found guilty of having 
expressed atheistic views.

114

national decriminalization and repeal of blasphemy laws

In England and Wales, common law offenses for blasphemy were 
abolished in 2008. Lord Carey, former Archbishop of Canterbury, 
supported the reform along with Richard Dawkins, a leading advocate of 
atheism.

119
 

The Netherlands, in 2012, took the first steps to revoke its blasphemy law, 
which allowed for up to three months in prison for anyone who “publicly, 
orally or in writing or depiction, offend[ed] religious feelings by scornful 
blasphemy”.

120
 By 2013, the Dutch Senate had accepted the proposal to 

remove blasphemy from the Criminal Code.

In Ireland, also in 2013, elected officials took initial steps to remove 
from the Constitution a blasphemy provision that “criminalizes the 
publication or utterance of material which is grossly abusive or insulting 
to individuals on religious grounds”.

121
 The Irish Constitutional Convention 

recommended replacing the general blasphemy provision with one that 
would prohibit “incitement to religious hatred”, as well as a “new set of 
detailed legislative provisions to include incitement to religious hatred”.
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Iceland and Norway have also repealed provisions or put into effect 
legislation decriminalizing blasphemy.

123
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diagram 16. laws penalising apostasy, 2011

middle east-north africa (11) asia-Pacific (5) Sub-Saharan africa (4)

Egypt Afghanistan Comoros

Iraq Iran Mauritania

Jordan Malaysia Nigeria

Kuwait Maldives Somalia

Oman Pakistan

Qatar

Saudi Arabia

Sudan

Syria

United Arab Emirates

Yemen

Total number of countries: 20

Countries with a law, rule or policy at some level of government forbidding apostasy during 
calendar year 2011.

source: Pew research Center’s Forum on religion & Public life, 2012

the case of meriam Yahia ibrahim in Sudan 

In a case that made international headlines, a pregnant Christian woman, Ms. Meriam Yahia Ibrahim, was sentenced to hang for 
apostasy in Sudan on 15 May 2014, and sentenced to 100 lashes for her marriage to a Christian man.

115
 The 27-year-old had been 

raised an Orthodox Christian, her mother’s religion, after her Muslim father left the family when she was six years old. The Court 
found, however, that she should have followed her absentee father’s religion. Having taken the position that Ms. Ibrahim’s proper 
religion was Islam, the Court then ruled her marriage to a non-Muslim invalid and concluded she was therefore guilty of adultery.

116
 

Following protests in Khartoum and widespread international condemnation, both the apostasy and adultery convictions were 
overturned on appeal and Ms. Ibrahim was released. Ms. Ibrahim spent over five months in prison before she was released, part of 
this time in shackles, and gave birth to her second child in prison.

117
 Although no individual has been executed for apostasy in Sudan 

since the 1991 law took effect, Sudanese courts have allegedly forced people accused of leaving Islam to renounce their new faiths.
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violence is often associated with the 
enforcement of blasphemy, 
defamation and apostasy laws around 
the globe. most favorably, however, 
some governments have begun to 
reconsider the effectiveness of such 
laws. it is important to refrain from 
taking penal measures that seek to 
protect religions from defamation, 

insult or ridicule. only people, not 
religions, can be subject to such 
treatment, and government 
measures to protect religion in this 
way invariably end up enforcing 
uniformity at the cost of individual 
human rights and fundamental 
freedoms, including the freedom of 
speech, opinion and expression. 

2.5  
Religious profiling and 
national security
one of the more understated issues in 
law and religion, and potentially one of 
the more consequential, has been that 
of religious and ethnic classifications on 
national identity cards and government-
sanctioned religious profiling. according 
to the united nations, religious profiling 
“is understood to be the invidious use of 
religion as a criterion in conducting 
questioning, searches and other law 
enforcement investigative 
procedures”.

124
 this practice has been 

used by over a dozen countries to track 
religious and ethnic minorities.

125
 

as of 2013, nine countries included a 
religious classification on national 
identity cards, down from 20 countries in 
2001.

126
 For instance, iran issued a 

special stamp for Christians, saudi 
arabia and Pakistan classified non-
muslims as foreigners, and the syrian 
arab republic issued stamps for Jews.

127



FreeDom oF religion or belieF anD the law: Current Dilemmas anD lessons learneD

30

diagram 17. religious classifications on national identity cards as of 2013

afghanistan Between 1996 and 2001, the Taliban issued government identification cards that included religious 
affiliation.

128
 In 2001, the Taliban mandated that Hindus wear saffron tags, or yellow patches.
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egypt Identification cards include identification of Muslim, Coptic, Catholic or Orthodox Christians. Until 
2009, ID cards were denied to Baha’is, and now a “dash” is listed instead of their religion.

130
 In 2009, 

the Cairo Administrative Court denied Maher al-Gohary, a Muslim-born convert to Christianity, an ID 
card indicating his chosen religion.
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indonesia In 2006, an Indonesian law mandated the inclusion of one of six religions on the national identification 
card: Islam, Catholicism, Christianity, Buddhism, Hinduism and Confucianism. In 2010, these religious 
classifications were upheld by the Constitutional Court along with the blasphemy law.
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Jordan Religious affiliation is mandated on all birth certificates, national identification cards and marriage 
certificates, but not on passports. Atheists must list themselves as an affiliate of a recognized religion; 
Baha’is are listed as a “dash”.

133
 

myanmar National identification cards often conflate race, religion and ancestry, resulting in Muslims being 
listed as foreigners from Pakistan or India, even though they have never lived in either country.
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Religious and ethnic minorities, specifically Muslims, face discrimination when applying for national 
registration cards.
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Pakistan In 2012, the National Database Authority changed the national identity card to require applicants to 
choose either Muslim or Qadiani, a pejorative term referring to outlawed Ahmadi Muslims. Hindus, 
Christians, Sikhs, etc. are required to check Qadiani. This practice is replicated in applications for 
school admissions and is required to be listed on students’ examination slips.
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turkey Turkey’s Constitution provides that no one shall be compelled to reveal religious beliefs; however, 
religious affiliation is a mandated classification on national identity cards. Options include: Muslim, 
Greek Orthodox, Christian, Jew, Hindu, Zoroastrian, Confucian, Taoist, Buddhist, Religionless, Other or 
Unknown.
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Saudi arabia Saudi Arabia requires non-citizen legal residents to list either “Muslim” or “non-Muslim” on national 
identification cards. Previous residency cards that are still in use include religious designations.

138
 

Syrian arab republic Jews are the only religious group required to indicate their affiliation on identification cards.
139

 

the 2013 human rights Council 
resolution on combating intolerance, 
negative stereotyping and stigmatization 
of, and discrimination, incitement to 
violence and violence against, persons 
based on religion or belief “expresses 
deep concern at the continued serious 
instances of derogatory stereotyping, 
negative profiling and stigmatization of 
persons based on their religion or belief, 
as well as programs and agendas pursued 
by extremist organizations and groups 
aimed at creating and perpetuating 
negative stereotypes about religious 
groups, in particular when condoned by 
governments”.

140
 the resolution calls on 

states to “make a strong effort to counter 
religious profiling”.

as noted in the 2006 united nations 
global Counter-terrorism strategy, “the 
promotion and protection of human 
rights for all and the rule of law is 
essential to all components of the 
strategy, recognizing that effective 

counter-terrorism measures and the 
promotion of human rights are not 
conflicting goals, but complementary 
and mutually reinforcing”.

141
 the 

strategy also detailed measures “to 
ensure respect for human rights for all 
and the rule of law as the fundamental 
basis of the fight against terrorism”.

2.6  
Intersection of freedom 
of religion or belief with 
other human rights
every government has a legal 
responsibility to promote and protect the 
human rights of those within its 
jurisdiction. however, difficulties 
sometimes arise where religious 

communities feel that the state is using 
human rights to interfere in their 
long-practiced traditions and rites, 
some of which are said to be justified in 
the name of religion. in the name of 
religious freedom, laws have been used 
to deny freedom to others. 

Children
both religious and state institutions 
have taken inadequate measures to end 
longstanding practices of forced or child 
marriage and genital alterations, which 
are claimed to be supported by religious 
doctrine. 

the united nations Convention on the 
rights of the Child obliges states parties 
to “respect the right of the child to 
freedom of thought, conscience and 
religion” as well as “the rights and duties 
of the parents and, when applicable, legal 
guardians, to provide direction to the 
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child in the exercise of his or her right in 
a manner consistent with the evolving 
capacities of the child”.

142
 however, as in 

other international human rights 
instruments, the Convention clarifies that 
such rights are not absolute: “Freedom 
to manifest one’s religion or beliefs may 
be subject only to such limitations as are 
prescribed by law and are necessary to 
protect public safety, order, health or 
morals, or the fundamental rights and 
freedoms of others.”

143
 

the 1981 Declaration states that  
“[p]ractices of a religion or belief in 
which a child is brought up must not be 
injurious to his physical or mental 
health or to his full development”, 
thereby affirming that the best interests 
of the child must take priority over 
harmful religious practices.
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Women
nearly all religions in the world 
developed in the context of systemic 
patriarchy, with religion in most 
historical contexts perpetuating 
structures of inequality between men 
and women. on the one hand, some 
religious groups have come to recognize 
this and have committed to reform, 
drawing on extracts of key religious texts 
to support women religious leaders, and 
to support women’s education and 
employment and overall right to equality. 
on the other hand, many continue to 
interpret religious texts in such a way as 
to deny women the opportunity to serve 
as religious leaders, to work, to be 
educated and to participate in civic life. 

the intersection of women’s rights and 
freedom of religion or belief has led to 
tensions. within many religious 
traditions, women hold marginalized 
positions and suffer discrimination. 
harmful practices such as female genital 
mutilation, forced marriage, honor 
killings, enforced ritual prostitution or 
denying girls their rights to education are 
defended in the name of religious 
traditions. Further, laws steeped in 
religious beliefs may violate women’s 
human rights: for example, those relating 
to property and inheritance rights, 
divorce, freedom to work and freedom of 

movement. Discriminatory practices 
need to be addressed and “freedom of 
religion or belief can never serve as a 
justification for violations of the human 
rights of women and girls”.
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in international human rights law, the 
principle of non-discrimination includes 
the prohibition of discrimination based on 
gender or sex, which appears in the uDhr, 
is further corroborated in the iCCPr, and 
is reinforced in detail in the Convention on 
the elimination of all Forms of 
Discrimination against women.
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although freedom of religion or belief 
has been associated with gender 
empowerment and higher incomes for 
women,

147
 the relationship between 

religion and women’s empowerment has 
been an uneasy one, even when religious 
institutions have tried to move towards 
more equal participation for women in 
traditionally male-dominated religious 
rites. 

For example, for a period of ten years, the 
“women of the wall” in Jerusalem were 
arrested for staging non-violent prayer 
vigils. in may 2013, women dressed in 
tallitot (prayer shawls traditionally worn 
by men) were legally permitted to pray at 
the newly constructed female section of 
the western wall Plaza in Jerusalem for 
the first time, also known as the wailing 
wall or the Kotel. thousands of people 
demonstrated against these women, 
including several thousand haredi 
schoolgirls.

148
 ultra-orthodox protestors 

threw chairs and water bottles at the 
women and stoned the buses that carried 
them to and from what many consider to 
be Judaism’s most sacred site.

149
 this 

issue has divided the Jewish community 
for a long time.

150
 in 2013, the Jerusalem 

District Court ruled in favor of the 
women, clarifying that arrests can only 
take place if there are reasonable 
grounds to protect the public’s safety.

151
 

meanwhile, ultra-orthodox Jews were 
arrested for having violently protested 
against the women’s demonstrations.

152
 

also in 2013, heiner bielefeldt, united 
nations special rapporteur on Freedom 
of religion or belief, issued an interim 
report that emphasized ways in which 
“women suffer from multiple or 

intersectional discrimination”.
153

 he 
stated that some of these human rights 
violations “stem from stereotypical 
gender roles which are frequently also 
defended in the name of religion or 
belief”. the case of the western wall 
serves as an example. 

other forms of human rights violations, 
however, “may originate from 
stereotyped perceptions of individuals 
based on their religion or belief”. as 
discussed above, an example is the 
prohibition of religious garb such as the 
headscarf in certain areas of public life. 
this is sometimes politically justified as 
a security measure or as support for 
women’s rights, although “many women 
obviously wear such religious head 
coverings from their own convictions”.
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as further noted by mr. bielefeldt, 
“[g] ender warrants special attention, as 
women frequently suffer from complex 
and intersectional stigmatization which 
renders them particularly vulnerable – 
to hate propaganda and concomitant 
manifestations of contempt.”

155
 he 

recommends advancing an integrated 
gender perspective into human rights 
strategies,

156
 but also cautions against 

overly broad approaches:

Women’s emancipation vis-à-vis religious 
or belief-related traditions can take very 
different paths. While some women may 
see their way in abandoning their religious 
heritage as an insubstantial obstacle on 
their way towards personal autonomy, 
others may decide to work on behalf of 
improving the situation of women from 
within their respective religious traditions …
Indeed, human rights appreciate diversity 
not only in terms of the results but also 
concerning the processes, particularly 
because there are a number of ways to 
reach emancipation … Therefore, the 
requirement to work for the elimination of 
gender-related stereotypes should coincide 
with attempts to overcome stereotypical 
perceptions of religious or belief tradition, in 
particular essentialist views that wrongly 
present religious traditions as being frozen 
against any meaningful changes and 
reforms … To be sure, freedom of religion or 
belief is a human right to which liberals and 
conservatives, feminists and traditionalists 
can equally refer to promote their causes.
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Part 3  
Promoting mutual 
unDerstanDing oF DiFFerenCes 
through the rule oF law
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Promoting mutual unDerstanDing oF 
DiFFerenCes through the rule oF law

J
ust and equitable rule of law 
frameworks, based on strong 
human rights principles, are an 
essential requirement for societies 

to safeguard freedom of religion or belief, 
and to balance this right fairly with other 
rights and interests. these legal 
frameworks can also help to reduce the 
potency of extremist organizations that 
seek to draw public support and 
legitimacy from politicized religious 
rhetoric. without the rule of law, religious 
strife and violence may well ensue, and 
the law itself can easily become an 
instrument of oppression. as distinct from 
rule by law, the rule of law embraces and 
operationalizes human rights through 
non-discriminatory laws and policies. 

as already seen in this report, laws and 
policies have been used throughout 
history as tools to suppress freedom of 
religion or belief and to discriminate 
against minorities; however, laws and 
policies can also be effectively used to 
promote mutual understanding of 
differences. Promoting diversity over 
uniformity is the first step in helping 
societies move toward peaceful 
coexistence. 

Freedom of religion or belief is a 
fundamental human right, and laws 
must go beyond merely tolerating 
difference. states have an obligation and 
legal responsibility to promote and 
protect, and laws that promote diversity 
over uniformity can be effectively used to 
protect freedom of religion or belief as a 
fundamental human right, rather than to 
coerce or harm. 

3.1  
Lessons learned
looking at the challenges and selected 
issues described, the following lessons 
emerge for rule of law strategies:

A. The law should not 
attempt to regulate religious 
practices, belief or disbelief
the law should be used to regulate and 
promote rights and peaceful coexistence 
among all people, intervening in 
religious matters only when religion is 
being used to justify harm to others. 
this means avoiding the placement of 
religious rights in opposition to other 
human rights – i.e. the realization that 
freedom of religion or belief is not a zero 
sum game where one person’s win is 
another’s loss.

B. Beliefs and religions 
are dynamic – dynamism 
should be harnessed
beliefs and religions are dynamic, 
ever-changing organisms in a constant 
state of flux and evolution based on new 
teachings, new leaders and new social 
and political climates. even the most 
traditional of religions have reformed, 
and continue to do so at different 
speeds. if lawmakers and policymakers 
assume that religious beliefs, practices 
or traditions are static or permanent, 
the result can be fundamental 
misrepresentations of religion, to the 
detriment of peace, security and 
non-discrimination. Freedom of religion 
or belief should be viewed as a shield 
that protects individuals and minority 
groups, not a sword that harms or 
coerces.

C. Diversity should be 
promoted over uniformity
variations in religious expression are an 
extension of human diversity that states 
are called upon to preserve as a 
fundamental human right. Freedom of 
religion or belief is eroded when laws 
are misused to force uniformity, 
whether that uniformity comes in the 
form of religion or non-religion. Just 
because some states choose not to 
base (or legitimize) their governance 
system on religious tradition or with 
reference to spiritual or religious 

authority, does not mean that these 
secular societies are exempt from the 
legal responsibility to protect their 
residents’ right to adopt or practice a 
religion of their choice. Failing to 
protect freedom of religion will result in 
government-endorsed hostility toward 
religion. wholesale rejection of religion 
in public life results in the secular state 
relinquishing the legal obligation to 
preserve and protect freedom of 
religion or belief as a fundamental 
human right. 

the same is true for states that have 
adopted a theocratic framework for 
governing their societies. even though a 
particular religion may have been legally 
established to help govern the state, this 
does not mean that the rights of 
religious minorities or non-religious 
residents are any less important than 
those of the religious majority. 
theocracies have proven capable of 
protecting and promoting religious 
freedom as a fundamental human right. 
nearly every theocracy has provisions 
for protecting religious minorities. 
state-forced religious beliefs and 
practices are a violation of the human 
right to choose or not to choose to 
practice religion.

D. Literacy in relation to 
religion or belief is a foundation 
for peaceful coexistence
literacy in relation to religion or belief 
and the ability to understand different 
practices and perspectives is a 
foundation by which societies can 
promote peaceful coexistence. Peaceful 
coexistence derives from mutual 
understanding, while recognizing that 
understanding need not imply 
agreement. 
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3.2  
Recommendations
the selection of contested issues 
featured in this report not only highlights 
challenges that states face in relation to 
the right to freedom of religion or belief, 
but also signals where rule of law 
approaches can contribute to upholding 
this right. in meeting the multifaceted 
challenges related to bringing freedom 
of religion or belief to life, governments 
should: 

1. refrain from unjustly interfering with 
the right to practice religion or belief.

2. Protect the right of an individual to 
change their religion or belief.

3. tolerate and protect religious 
practices that do not accord with the 
dominant or state religion.

4. set appropriate limits on religious 
practices that interfere with the 
rights of others.

Communicate

5. maintain open, transparent and 
regular consultations with 
representatives of religious 
institutions and non-governmental 
organizations who are 
knowledgeable about the right to 
freedom of religion or belief, and 
involve them in the reform of law, 
policy and regulations affecting the 
enjoyment of the right to freedom of 
religion or belief.

6. work at the international level, 
including through the united 
nations and regional organizations, 
to promote intergovernmental 
dialogue on the right to freedom of 
religion or belief.

Collaborate

7. work with religious leaders to 
support positive messages in 
religious beliefs and practices that 
promote peace and seek to reduce 
and resolve conflict.

8. work in partnership with national 
human rights bodies, civil society 
organizations, trade unions and 
businesses to identify challenges 
and help strengthen universal 
enjoyment of the right to freedom of 
religion or belief.

Respect

9. explore new and innovative ways to 
turn back the rising tide of religious 
restrictions and hostilities.

10. avoid adopting laws and policies that 
prevent or hinder the freedom of 
religious individuals and institutions 
to adapt, change and evolve their 
beliefs and practices.

11. avoid adopting laws and policies that 
determine religious belief or 
disbelief. 

Protect

12. ensure that religiously motivated 
actions are not exempted from civil 
and criminal law designed to prevent 
harm.

13. identify, monitor, document and use 
all appropriate educational, 
administrative and penal measures 
to end harmful traditional or 
religious practices.

14. Prosecute criminal violations of the 
right to freedom of religion or belief 
fairly and effectively, and codify 
recognition that crimes perpetrated 
with an intention to harm an 

individual or group on the basis of 
their religion or belief – where 
discriminatory motive forms an 
aggravating factor of the offense – 
should attract harsher punishment. 
this should be complemented with 
comprehensive efforts at 
rehabilitation, as appropriate, for 
both offender and victim.

15. Prosecute entities that target and 
violate the rights of individuals and 
groups who may have voluntarily 
changed their religion or belief. 

16. ensure that victims of discrimination 
based on religion or belief can 
access the courts or other dispute 
resolutions and obtain adequate, 
prompt and effective redress.

17. establish or strengthen national 
human rights institutions in line with 
the “ [p]rinciples relating to the 
status of national institutions” (also 
known as the Paris Principles),
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and vest their mandates with the 
capacity to promote and protect the 
right to freedom of religion or belief, 
including the power to address 
individual complaints and provide 
redress to individuals or groups 
whose rights have been violated.

18. ensure that religious laws that 
discriminate against women or 
children, or in any way violate 
international human rights law – for 
example, those relating to age of 
marriage, property and inheritance 
rights, freedom to work and freedom 
of movement – are reformed to 
promote and protect human dignity 
in line with all applicable 
international human rights 
standards.

19. Devote sufficient and regular 
attention to gender issues relating to 
the right to freedom of religion or 
belief.



35

iDlo

20. eliminate differences between men 
and women in the minimum age of 
consent to marry. ensure that 
married men and women enjoy equal 
rights during and following divorce 
proceedings; have equal rights to 
own and dispose of property, enter 
into contracts, receive inheritance 
and exercise freedom of movement; 
and enjoy all civil rights and access 
to justice (without having to obtain 
permission from anyone else) in case 
these rights are violated.

Provide equal treatment 

21. ensure that national laws regarding 
registration procedures and religious 
institutions are applied on a non-
discriminatory, even-handed basis 
with regard to different religions or 
beliefs.

22. exercise care not to disenfranchise, 
relegate to inferior status, or 
disadvantage individuals and 
institutions from minority religions, 
whether or not the state officially 
recognizes one or more religions.

23. ensure that the right to freedom of 
religion or belief is guaranteed 
effectively for all individuals and 
groups in society, giving special 
attention to those who are more 
vulnerable, such as indigenous, 
minority or disadvantaged cultural, 
linguistic, racial or religious groups. 
in case of persistent, structural or 
entrenched inequalities in the 
enjoyment of religious groups’ (or 
their followers’) human rights, it 
might be necessary to adopt 
temporary special measures to 
assist under-represented groups in 
achieving equality.

24. ensure that legislatures, courts and 
their public administrations recognize 
and value the distinctiveness of both 
religious minorities and cultural 
differences and practices, by adopting 
policies that promote interreligious 
sensitivity and respect.

25. work continuously to monitor, 
identify and remove legal and 

practical barriers, whether intended 
or not, that prevent or hinder 
individuals of religious minorities 
from participating fully in the social, 
cultural, economic, political and 
legal life of the country, on a par with 
members of majority religions.

26. encourage religious communities to 
take full ownership of the well-being 
of all their members, so that laws 
enacted to protect the human rights 
of their followers are understood not 
as outside impositions, but as 
guarantees to which everyone is 
entitled.

27. take all effective measures to 
ensure the protection of all religious 
sites in line with unga resolution 
55/254, which “[c]alls upon all 
states to exert their utmost efforts 
to ensure that religious sites are 
fully respected and protected in 
conformity with international 
standards and in accordance with 
their national legislation and to 
adopt adequate measures aimed at 
preventing such acts or threats of 
violence, and invites relevant 
intergovernmental and non-
governmental organizations to 
contribute to those efforts by 
developing appropriate initiatives in 
this field.”

28. end any practice that requires 
residents in the territory of the state 
to identify their religion or belief, 
including by way of identity cards, 
passports or any other official 
documents, except where there is a 
justifiable and compelling reason 
that conforms to international 
human rights law (including the 
principle of non-discrimination).

Preserve positive rights

29.  Protect the rights of individuals to 
express themselves religiously, 
including the wearing of religious 
garb. 

30.  adopt general, neutral dress codes 
that do not invidiously discriminate 
against certain religious adherents.

Abolish coercive laws

31.  refrain from taking penal measures 
that seek to protect religions from 
defamation, insult or ridicule. 

32.  repeal laws against apostasy and 
blasphemy, recalling that apostasy 
and blasphemy need not be 
considered legal matters.

Educate

33.  systematically review and reform all 
school curricula to ensure they do 
not promote the superiority of one 
religion or belief over another, or 
promote intolerance against one or 
other religious traditions or beliefs. 
review and reform school textbooks 
to promote inclusiveness of all 
religious groups and respect for 
diversity, pluralism and the right to 
freedom of religion or belief.

34. Develop and apply primary and 
secondary school curricula that 
inculcate respect for the right to 
freedom of religion or belief, drawing 
on good practices from other 
countries and existing regional and 
international toolkits, as available.

35. encourage and support universities to 
hold regular workshops and 
seminars that promote respectful, 
meaningful intellectual dialogue and 
informed discussion on topical issues 
relating to the right to freedom of 
religion or belief, including doctrine, 
practice and conflict.

36. Feature programs in state media 
broadcasts that promote respect for 
all religions, faiths and beliefs, and 
promote respect for diversity of 
religion or belief.

37.  encourage independent media 
institutions to feature accurate 
news stories that proactively 
combat intolerance, negative 
stereotyping, stigmatization, 
discrimination, incitement to 
violence and violence against 
persons, based on religion or belief.
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notes

EXECUTIVE SUMMARY
1 see: Pew research Center, the global religious landscape: a report on the size and Distribution of the world’s major religious groups as of 2010, 

2012, available at: http://www.pewforum.org/global-religious-landscape.aspx.

SECTION 1 WHY DOES THE LAW MATTER FOR 
FREEDOM OF RELIGION OR BELIEF?
2 united nations general assembly (unga), universal Declaration of human rights, res. 217 (iii), un Doc. a/810 (10 December 1948). it must be noted 

that as a resolution of the unga, the uDhr has no legally binding force. all the same, the uDhr, to quote its preamble, provides a “common standard 
of achievement for all peoples and all nations”, and has in fact charted the path for the subsequent development of international human rights law. its 
importance in this regard cannot be understated. see: gudmundur alfredsson and asbjørn eide, eds., the universal Declaration of human rights: a 
Common standard of achievement, martinus nijhoff Publishers, 1999. 

3 international Covenant on Civil and Political rights (iCCPr), opened for signature 19 December 1966, 999 unts 171 (entered into force 23 march 1976), 
at 171. the iCCPr was adopted as a legally binding multilateral treaty.

4 unga, Declaration on the elimination of all Forms of intolerance and of Discrimination based on religion or belief, res. 36/55, un Doc. a/res/36/55 (25 
november 1981). the right to freedom of religion or belief is also protected in other important multilateral human rights instruments: the international 
Convention on the elimination of all Forms of racial Discrimination, for example, obliges states Parties to prohibit and eliminate racial discrimination 
with regard to the right to freedom of thought, conscience and religion, and the Convention on the rights of the Child obliges states Parties to respect 
the rights of the child to freedom of thought, conscience and religion. see: article 5(d)(vii), international Convention on the elimination of all Forms of 
racial Discrimination, opened for signature 7 march 1966, 660 unts 195 (entered into force 4 January 1969); and article 14(1), Convention on the rights 
of the Child, opened for signature 20 november 1989, 1577 unts 3 (entered into force 2 september 1990).

5 it is also important to recognize that some advocacy groups have advocated freedom from religion as a way to justify government restrictions on religious 
practices. in other contexts, it could be construed to mean freedom of religion, which might be used to justify the deregulation of bans on religious 
expression. in still other contexts, the term “religious freedom” has been employed to portray the idea that one person’s religious rights should trump 
another’s civil rights, thereby setting up a false duality where one’s religious rights are used to diminish another’s right to equal protection under the law.

6 heiner bielefeldt,“misperceptions of Freedom of religion or belief”, human rights Quarterly, 35: 33–68, 2013, p. 41.
7 by way of example, in 2011, the Center for the study of global Christianity identified a global sum of 41,000 Christian denominations. even though these 

denominations are present in more than one country, the ethnic and regional differences among them can be strikingly different. Pew research Center, 
global Christianity: a report on the size and Distribution of the world’s Christian Population, 2011, appendix b, p. 95.

8 human rights Committee, general Comment no. 22: article 18 (Freedom of thought, Conscience or religion), un Doc. CCPr/C/21/rev.1/add.4 (30 
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